
In the United States Court of Federal Claims

MICHAEL SABO, NICHOLAS WELLS,
JUAN PEREZ, ALAN PITTS, AND BILLY J.
TALLEY, AIMEE SHERROD, and TYLER
EINARSON on behalf of themselves and all
other individuals similarly situated,

                                        Plaintiffs,

                  v.

THE UNITED STATES,

                                        Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

       No. 08-899C

       Filed December 18, 2009

ORDER APPROVING NOTICE TO CLASS

On September 21, 2009, this Court filed its order determining that this action shall be
maintained as a class action under Rule 23(b) of the Rules of the Court of Federal Claims
(“RCFC”) and that plaintiffs’ counsel shall serve as class counsel pursuant to RCFC 23(c)(1)(B)
(docket entry 33).  On November 23, 2009, the parties filed a joint motion to approve notice to
the class pursuant to RCFC 23(c)(2), attaching a proposed form of notice and proposed content
for a web site with further information for prospective class members (docket entry 44).  The
parties have since been in contact with chambers regarding the Court’s suggestions with respect
to the proposed form of notice and the proposed web site content.  

Having considered the parties’ joint submissions, and with the agreement of all parties, it
is hereby ORDERED that: 

1. The Notice of Class Action attached hereto is the best notice practicable under the
circumstances to be sent to the members of the class consisting of all individuals who (a) served
on active duty in the U.S. Army, Navy, Marine Corps, or Air Force, (b) were found by a Physical
Evaluation Board to be unfit for continued service due, at least in part, to the individual’s Post
Traumatic Stress Disorder (“PTSD”), (c) were assigned a disability rating for PTSD of less than
50%, and, as a result, (d) were released, separated, retired, or discharged from active duty after
December 17, 2002, and prior to October 14, 2008 (regardless of whether such release,
separation, retirement, or discharge resulted in the individual’s placement on the Temporary
Disability Retirement List).  The Notice, including the Class Action Opt-In Notice Form set forth
at pages 9 and 10 of the Notice, is in compliance with RCFC 23(c)(2).
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2. A copy of the Notice shall be mailed by first class mail to all individuals identified by
the parties through inspection of government records as meeting the class definition stated in
paragraph 1 above and paragraph 2 of the September 21, 2009 Order Certifying the Class (docket
entry 33).

3.  The Draft Proposed Web Site Content, also attached hereto, is hereby approved.

4.  The parties are authorized to insert any additional dates, contact information, or web
site addresses/links as necessary into the approved forms of Notice and Web Site Content
attached to this order.

5. Information, whether or not in a document, that is covered by the Privacy Act or other
statutes, rules or regulations that limit disclosure of personal information and is furnished by
opt-in class members or by defendant or its attorneys in connection with mailing of the Notice,
administering the opt-in process, and executing the process of prioritized review by a military
records correction board is hereby authorized to be disclosed to Class Counsel, without obtaining
prior written consent of the individual to whom such covered information pertains.  Such
disclosures by defendant or its attorneys shall be deemed authorized by law.  See 5 U.S.C.
§ 552a(b)(11).

IT IS SO ORDERED.

  s/ George W. Miller      
GEORGE W. MILLER
              Judge
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